THE CORPORATION OF THE TOWNSHIP OF EAR FALLS
BY-LAW NO. 2310-20

A By-Law to Regulate the Operation of All-Terrain Vehicles,
Motor-Assisted Bicycles, Motorcycles, Motorized Snow Vehicles,
Motor Vehicles, Multi-Purpose Off-Highway Utility Vehicles, Off-Road
Vehicles, Recreational Off-Highway Vehicles, Extreme Terrain Vehicles,
or Off-Road Motorcycles Within the Township of Ear Falls.

WHEREAS Section 191.8 of the Highway Traffic Act permits the Council of a
municipality to pass by-laws:

e permitting the operation of off-road vehicles with three or more wheels on
any highway within the municipality that is under the jurisdiction of the
municipality, or on any part or parts of such highway; and

e prescribing a lower rate of speed for off-road vehicles with three or more
wheels than that prescribed for off-road vehicles by regulation on any
highway within the municipality that is under its jurisdiction, or on any part
or parts of such highway, including prescribing different rates of speed for
different highways or parts of highways; and

e permitting the operation of off-road vehicles with three or more wheels on
any highway or on any part or parts of a highway only during specified
months or hours.

:and

WHEREAS Section 191.8 of the Highway Traffic Act identifies that no person shall
drive an off-road vehicle on a highway except in accordance with the regulations and
any applicable municipal by-laws; and

WHEREAS Ontario Regulation 135/15, dated May 27", 2015, authorized
modifications to Highway Traffic Act O. Reg 316/03 to identify the classification of
various off-road vehicles, including all-terrain vehicles, multi-purpose off-highway
utility vehicles, and recreational off-highway vehicles as well as areas where driving
said vehicles are restricted and safety precautions required; and

WHEREAS Section 195. (1) of the Highway Traffic Act identifies that if a
provision of a municipal by-law passed by the Council of a municipality or a Police
Services Board for: regulating traffic on the highways; regulating noise, fumes or
smoke created by the operation of motor vehicles on the highways; or prohibiting or
regulating the operation of motor vehicles or any type or class thereof on the
highways, is inconsistent with this Act or the Regulations, the provision of the By-
Law shall be deemed to be repealed upon the inconsistency arising; and

WHEREAS Ontario Regulation 315/20, dated June 19", 2020 authorized changes to
Highway Traffic Act O. Reg. 316/03 to allow new types of Off-Road Vehicles to be
operated on municipal roads and provincial roadways if local municipalities create
new by-laws to enable their use;

NOW THEREFORE the Council of the Corporation of the Township of Ear Falls
HEREBY ENACTS AS FOLLOWS:

DEFINITIONS

1. In this By-Law:

“All-Terrain Vehicle” means an all-terrain vehicle as defined in Highway
Traffic Act O. Reg 316/03 meaning an off-road vehicle that:
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(a) has four wheels, the tires of which are all in contact with the ground;
(b) has steering handlebars;
(c) has a seat that is designed to be straddled by the driver; and
(d) is designed to carry;
(1) adriver only and no passengers; or
(ii) a driver and only one passenger, if the vehicle:
(A)has one passenger seat that is designed to be straddled by the
passenger while sitting facing forward behind the driver; and
(B) is equipped with foot rests for the passenger that are separate from
the foot rests for the driver.

“Extreme Terrain Vehicles” means 6+ wheeled off-road vehicles capable of
riding in multiple terrains, including through water (commonly referred to as
Argos). These vehicles sometimes come with tracks, however, tracked versions
are not being permitted on road and are restricted to off-road use only.

“Highway” means a highway as defined in the Highway Traffic Act and
includes a common and public highway, street, avenue, parkway, driveway,
square, place, bridge, viaduct or trestle, any part of which is intended for or used
by the general public for the passage of vehicles and includes the area between
the lateral property lines thereof.

“Motor Assisted Bicycle” means a motor assisted bicycle as defined in the
Highway Traffic Act meaning a vehicle:

(a) that is fitted with pedals that are operable at all times to propel the
bicycle;

(b) that weighs not more than fifty-five kilograms;

(¢) that has no hand or foot operated clutch or gearbox driven by the motor
and transferring power to the driven wheel;

(d) that has an attached motor driven by electricity or having a piston
displacement of not more than fifty cubic centimetres; and

(e) that does not have sufficient power to enable the bicycle to attain a speed
greater than 50 kilometres per hour on level ground within a distance of 2
kilometres from a standing start.

“Motorcycle” means amotorcycle as defined in the Highway Traffic Act
meaning a self-propelled vehicle having a seat or saddle for the use of the driver
and designed to travel on not more than three wheels in contact with the ground,
and includes a motor scooter, but does not include a motor assisted bicycle.

“Motorized Snow Vehicle” means amotorized snow vehicle as defined inthe
Motorized Snow Vehicles Act meaning a self-propelled vehicle designed to be
driven primarily on snow.

“Motor Vehicle” means a motor vehicle as defined in the Highway Traffic
Act including an automobile, a motorcycle, a motor-assisted bicycle unless
otherwise indicated in this Act, and any other vehicle propelled or driven
otherwise than by muscular power, but does not include a street car or other
motor vehicle running only upon rails, a power-assisted bicycle. a motorized
snow vehicle, a traction engine, a farm tractor, a self-propelled implement of
husbandry or a road-building machine.

“Multi-Purpose Off-Highway Utility Vehicle” means an all-terrain vehicle as
defined in Highway Traffic Act O. Reg 316/03 meaning an off-road vehicle
that:
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(a) has four or more wheels, the tires of which are all in contact with the
ground;

(b) has a steering wheel for steering control;

(c) has seats that are not designed to be straddled; and

(d) has a minimum cargo capacity of 159 kilograms.

“Off-Road Motorcycles (ORMs)” means 2 wheeled off-road vehicles that
come in varying configurations such as, but not limited to: Recreational ORMs,
Trail ORMs, Competition ORMSs, Dual sport ORMs.

“Off-Road Vehicle” means an off-road vehicle as defined in the Off-Road
Vehicles Act meaning a vehicle propelled or driven otherwise than by muscular
power or wind and designed to travel:

(a) on not more than three wheels; or
(b) on more than three wheels and being of a prescribed class of vehicle.

“Recreational Off-Highway Vehicle” means an all-terrain vehicle as defined
in Highway Traffic Act O. Reg 316/03 meaning an off-road vehicle that:

(a) has four or more wheels, the tires of which are all in contact with the
ground;

(b) has a steering wheel for steering control;

(¢) has seats that are not designed to be straddled; and

(d) has an engine displacement equal to or less than 1,000 cubic centimetres.

“Roadway” means a roadway as defined in the Highway Traffic Act meaning
the part of the highway that is improved, designed or ordinarily used for
vehicular traffic, but does not include the shoulder, and, where a highway
includes two or more separate roadways, the term “roadway” refers to any one
roadway separately and not to all of the roadways collectively.

PERMITTED HIGHWAYS

2. All-terrain vehicles, motor-assisted bicycles, motorcycles, motorized snow
vehicles, motor vehicles, multi-purpose off-highway utility vehicles, off-road
vehicles, recreational off-highway vehicles, extreme terrain vehicles, and off-
road motorcycles shall be permitted to be driven on any Municipal Roadways in
the Township of Ear Falls provided the vehicle is operated in accordance with
the Highway Traffic Act, the Off-Roads Vehicle Act and the Motorized Snow
Vehicles Act and all other applicable law.

GENERAL PROHIBITION

3. No person shall operate an all-terrain vehicle, motor-assisted bicycle,
motorcycle, motorized snow vehicle, motor vehicle, multi-purpose off-highway
utility vehicle, off-road vehicle, recreational off-highway vehicle, extreme terrain
vehicle, or off-road motorcycle on any private or public property other than a
highway, driveway or parking lot or similar surface intended for the operation of
such vehicles except with the permission of the owner or occupant of the
property in question.

4. No person shall operate an all-terrain vehicle, motor-assisted bicycle,
motorcycle, motorized snow vehicle, motor vehicle, multi-purpose off-highway
utility vehicle, off-road vehicle, recreational off-highway vehicle, extreme terrain
vehicle, or off-road motorcycle on municipal property, including municipal
sidewalks, except when doing so on defined roadways or parking areas.
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A person operating an all-terrain vehicle, motorized snow vehicle, multi-purpose
off-highway utility vehicle, off-road vehicle, recreational off-highway vehicle,
extreme terrain vehicle, or off-road motorcycle upon a highway upon which such
operation is not prohibited by legislation or this By-Law may enter or cross the
roadway of that highway provided that he or she does so at an angle of
approximately 90 degrees to the direction of said roadway.

PENALTY AND OFFENCE

6. Every person who contravenes this By-Law is guilty of an offence and on
conviction is liable to a fine of not more than $5,000.00 exclusive of costs under
the Provincial Offences Act.

SEVERABILITY

7. In the event that any particular provision or part of a provision of this By-Law is
found to be invalid or unenforceable for any reason whatsoever, then the
particular provision or provisions or part of the provision shall be deemed to be
severed from the remainder of this By-Law and all other provisions shall remain
in full force and shall be valid and enforceable to the fullest extent permitted by
law.

REPEAL

8. By-Law No. 1962-15 is hereby repealed.

PASSED this 1% day of September, 2020.
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